REMARKS 

The courtesy of the examiner's supervisor during the interview granted on 
01/09/2007 is acknowledged. Discussion centered on claim 25 with respect to the 35 
U.S.C. 102(b) rejection over Hart '918 and on claim 1 with respect to the 35 U.S.C. 
103(a) rejection over Hart '918, Furtner '549, Rockom '252 and Chern '041. The 
supervisor indicated that applicant should file the amendment and he would have 
another experienced examiner in the art review and if appropriate to do further 
searching and/or to reopen the prosecution. 

1-2. Claims 26 and 27 have been amended to provide proper antecedents dependent 
on claim 25 by inserting in claim 25 "a pair of side portions" for the roof and inserting 
"equal area portions" in lieu of the "panels" in the original claim 27. 
3-4. Claim 25 recites "at least one of said front and back walls including a second 
hinge substantially medially thereof for dividing said at least one of said front and back 
walls into equal area portions" thus clearly reciting a structure not shown or disclosed in 
Hart '918. Moreover, Hart '918 does not disclose first resilient members also set forth in 
claim 25. Nor does Hart '918 have any resilient members to tightly seal the walls and 
the roof to the walls as called for in claim 25. Furthermore, Hart fails to disclose that 
"said walls and roof being planar and continuous to protect the above ground 
components from the weather", as set forth at the bottom of claim 25. 

Accordingly, claim 25 is not believed to be anticipated by Hart '918. Claim 26 is 
dependent on claim 25 and accordingly it is not anticipated by Hart '918 which, inter 
alia, does not have "a pair of downwardly disposed flanges extending substantially the 
entire length of said side portions of said roof...". 

The Examiner rejects claims 25-26 under Hart '918, but then cites claim 28 as 
allegedly also being anticipated by Hart '918. Claim 28 is dependent upon claim 25 and 
accordingly is not anticipated by Hart '918. In addition, applicant does not agree that 
Hart '918 discloses an opening adjacent the open bottom of the housing to drain water 
from inside the housing. Hart's entire sides are meshed with screen and thus do not 
disclose that which the Examiner has Indicated. 

5-6. Claims 1,6-13, 18, 19 and 24 as now presented are believed to be patentable 
under 35 U.S.C. 103(a) over Hart '918, Rockom et al. '252, Chern '0941 and Furtner 
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'549. Claim 1 was previously amended to include the structural limitations previously 
presented in Claims 2-4. 

Hart is directed to a collapsible storage container formed of four frame walls with 
steel mesh, a top frame with steel mesh and a pallet bottom. The Hart container also 
includes a pair of spaced hooks 14 welded to the bottom rung of the frame fomriing front 
wall 6, likewise on the back wall 8, and two pairs of spaced longer hooks 15 attached to 
the bottom rungs of side base members 5 appear to be the same thickness as the 
thickness of metal forming L-shaped hooks 15 and thus the entire container and pallet 
bottom appear to rest on four portions of hooks 15 and two (or more) base members 5. 
Hart does not suggest or teach the "fastener means for releasably attaching said front 
wall between said side walls", as acknowledged by the Examiner. Nor does Hart 
suggest or teach the other structural recitations in claim 1 . for example. 

Furtner discloses a container with a base and four side walls 3-6 each of which 
includes a pair of spaced swivel pins 60 that engage within grooves 51 in the base 2 to 
releasably lock each of the walls 3-6 to the base 2. Such an arrangement would seem 
to be contra-indicated by Hart which has hinges connecting each of the side walls to 
each other and a top or roof also hingedly connected. The front wall (or any wall) of 
Furtner is hinged, but not as the front wall of Hart, i.e., the Furtner hinge is to the base 
2, not to the wall as in Hart. Thus one having ordinary skill in the art would not 
obviously reconstruct Hart by somehow providing a bottom hinged front wall of Hart like 
that allegedly taught by Furtner. Furthermore, the front pair of L-shaped hooks of Hart 
would virtually make such a reconstruction improbable if not impossible. 

With regard to Claims 6, 7 and 18. the small tabs 21 of Hart are not the same as 
or suggestive of the flanges called for in these claims. Claims 6 and 7 respectively, call 
for "a pair of downwardly disposed flanges extending substantially the entire length of 
said side portion of said roof each said flange being located laterally outwardly of and 
adjacent to respective said side walls", and a downwardly disposed flange extending 
substantially the entire width of said roof... being located laterally outwardly of and 
adjacent to said front wall...". Furthermore, Harts pair of locating L-shaped lugs 22 
extend under the adjacent frame 10 of front wall 6 which prevents roof 17 from being 
opened until wall 6 is displaced by opening same (col.3, lines 24-31). 
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Element 23 of Hart is not a resilient member but rather is a lock "to retain the 
walls and roof in the container configuration" (col. 3. lines 42-46). 

Since Hart includes steel mesh on all sides, back, front and roof, it is highly 
unlikely that anyone would be led to provide same with medial handle openings 24 of 
Furtner. Also, to provide such openings through the steel frames of the side walls of 
Hart would not be at all obvious since that would adversely affect the structural integrity 
of the Hart container. 

Applicant is unable to find any "sealing means" or resilient members anywhere in 
Hart, and therefore disagrees with the suggestions otherwise set forth by the Examiner 
with respect to claims 8, 12 and 19. In addition, the Examiner erroneously refers to 
hinges 12A. 12B, and 12C as resilient members with respect to claim 8. The Examiner 
then states that 12A and 12B of Hart are hinges in discussing claim 9. 

The bubble packing or Rockom in the container does not meet the recitations 
with respect to insulation carried by the walls and roof of applicant's claimed invention 
which is without a bottom and therefore not even a container as understood in the art. 
Moreover, it would make no sense to insulate the mesh structure of Hart. 

The Chern patent does not disclose a hinge medially of a front wall as claimed 
herein. Applicant submits that FIGS. 1, 2 and 3 are misnumbered by numeral 21 going 
to identify the beams which are properly marked as 62, The only hinges 21 are located 
adjacent the bottom portion of each side panel 15, 16 and adjacent the top portion of 
front and rear panels 13, 14 so that they allegedly may be reduced in size to fit within 
the foldable box of FIG. 8. Thus Chern is not at all applicable to applicant's claimed 
invention. Even if the Chern disclosure had hinges medially of the front wall, a person 
having ordinary skill in the art would not reconstruct Hart in view of Furtner in view of 
Rockom et al in view of Chern as only suggested by the Examiner and not by the 
references themselves nor are there appropriate motivations for doing so. One would 
have to cut the steel frame of the front wall in two places and provide two hinges to the 
front wall of Hart. Why would anybody do that except to use applicant's disclosure as a 
roadmap to derive an alleged structure on which to improperly reject applicant's claims? 
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Chern specifically states "The side panels 15, 16 each include a lower portion pivotally 
coupled to the base 12 by pivot pins or hinges 21 for allowing the side panels 15, 16 to 
be folded to engage with the base 12." (col. 2, lines 33-36). 

7. Claim 10 depends on claim 1. In addition, Hart does not disclose or need a 
screened drain opening and applicant does not believe Claim 10 is obvious in light of 
the cited art in any appropriate combination. 

8. Claim 23 now depends on claim 13 and is believed to be patentable over all of 
the applied references for reasons submitted above. Applicant does not deny that a 
heater is often supplied in enclosures for use in preventing freezes to above ground 
pipes including backflow preventers. Of course, nobody would put a heater in the 
container of Hart in view of Furtner since the wire mesh of roof and the walls of Hart 
would contraindicate that this be done. 

9. Claim 27 has been amended to clarify the language thereof. In addition, as 
discussed in paragraphs 3-4 with regard to Claim 25, Chern '041 does not have the 
medially foldable wall. 

10. See paragraph 8 above. 

11. Applicant repeats the arguments in the Amendment of 8/23/06 which were not 
contradicted by the Examiner and are believed to be pertinent. 

New claims 25-29 had been added to afford applicant its appropriate protection 
on his invention. These claims are believed to be patentable over the art of record for 
substantially the same reasons as the amended claims herein. Claims 26 and 27 have 
been amended as discussed above. 

12. The present Amendment involves only the clarification of the language of claim 
27 to bring it in line with independent claim 25, and to provide a basis for "said side 
portion" in claim 26. 

Accordingly, it is believed that the present Amendment is appropriate and should 
be entered and should not require further searching. Also, the fact that the Examiner is 
no longer employed by the Office should be considered and necessitated the interview 
with the Examiner's Supervisor. 
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Respectfully submitted, 




Arthur G. Yeager, Reg. ivfo. f9, 



245-1 East Adams Street 
Jacksonville. FL 32202-3365 
Tel: (904)355-9631 
Fax: (904)355-9632 

Date: t^f-/t-7M7 
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